PITIO0 «benopycckny XeabCUHKCKMK KoMuTEeT»

[Ipon3BOACTBO NO A€y 06 yCTPAaHEHUH B HOPMAaTUBHBIX
NMpPaBOBbIX AKTaX MP06EJI0B, UCK/IIYEHU B HUX KOJLJIU3UHU U
NpaBOBOM HeoNpeae/IeHHOCTHU

[IpakTHYeckoe nocobue



17 anpens 2014 roga BcTynu B cuiay 3akoH Pecny6sinku besnapych
«0 KOHCTUTYLLTUOHHOM CYAONPOU3BOACTBE» (Jasiee — 3akoH). OH CMeHUJ
paHee JeWUcTBywWIIyl0 pefakiuio 3akoHa «0 KoHctutyuuoHHom Cyne
Pecny6sinku besnapycb» ot 30 mapTa 1994 roza.

HoBrlil 3aK0oH onpeaen OCHOBHbIE MPUHLMIIbI KOHCTUTYIIJMOHHOIO
CyZlONIPOU3BO/JCTBA, YIOPSAL0YUJ NMPOLEeAyPy BeeHUs CyA0NpPOU3BO/ICTBA
0 OT/JeJbHbIM KaTeropusiM JeJj, OTHECEeHHbIX K KOMIEeTeHIUH
KoHctutynuonHoro Cyza, yTOUHUJ MOJIOXKEHUSI O IPAaBOMOYHOM COCTaBe
cyla B cyJleOHOM 3aceJaHWM, MpaBax CTOPOH M [APYTUX Y4YaCTHHUKOB
npoiecca, 0 CyJle6HbIX JOKYMeHTaX, MPoleccyaJbHbIX CPOKaX, CyAeOHbIX
pacxo/iax v pelleHUsIX.

OcoObIi UHTepec BbI3bIBAET HOBas KOMIIEeTEeH 1S
KoHnctutynuonsnoro Cyza, mo3BoJisiioljasd MHUIMMPOBATh NMPOU3BOJLCTBO
060 yCTpaHEeHMU B HOPMATHUBHBLIX IMPABOBbLIX aKTax MPO6eEJIOB,
UCK/IIIOYEHU!I B HMX KOJ/UIM3UM U INPaBOBOM HeolpeaeeHHOCTH.
[IpaBoM o6pameHuss B KOHCTUTYLMOHHBIA CyL [JJi1  BO30YyXKJeHUs
NPOU3BO/CTBA MO JeJly BIEpBble HaJleJleHbl CyO'beKThl, HE YKa3aHHbIE B
yacTu 4 ct. 116 KoHctuTyuuu Pecnyosinku benapycb. K HUM oTHoOcATCS:
rocy/lapCTBeHHbI€ OpraHbl, UHbIe OPraHU3alUH, a TaKXKe rpaxjaHe
(ux 0011leCTBEHHbIE 00 beAVHEHMUs1) )/ UHAUBUYaA/IbHbIE
npeanpuHuMatesam (4. 1 ct. 158 3akona). Ilopsigok Takux obGpauieHUn
yperyJMpoBaH 3aKOHOZATeJbCTBOM 00 O0OpallleHUusAX TrpaxkJjaH U
IOpUINYECKUX JIMII, IO3TOMY He MOTPebOBa/IOCh BHECEHUS] MU3MEHEHUU U
JlonoJIHeHUM B JAedcTByouyw KoHcTuTyuuw. IIpou3BOACTBO IO ey
MOXeT ObITb BO30yxJeHOo KoHcTuTynuoHHbIM CyZlOM U 1O COOCTBEHHOU
MHUIMaTHUBeE (4. 2 cT. 158 3akoHa).

CnreayeT o06paTUTh BHHMaHHE Ha TO, 4YTO JAHHBIA BUJ
OCylIeCTBJIEHUSI KOHCTHUTYIMOHHOTO CYAONpPOW3BOJCTBA B MOpPSAKe
NoCJIeYIOIEro KOHTPOJIS He no/ijpa3yMeBaeT POBEPKY
KOHCTUTYLIMOHHOCTM HOPMAaTHUBHOTO MPaBOBOTO aKTa. 3/leCb HMeeTcCs
BBUJly YCTAHOBJIEHME HaJU4YMsl B HOPMATHUBHbIX MPABOBBIX aKTaX
npoo6esioB, KO/UIU3UM M NPAaBOBOM HeonpeAe/éHHOCTU. YCTaHOBUB
Takue 06CcTosATeNbCTBa, KOHCTUTYIMOHHBINA Cy NIPUHUMAET pellleHue Mo
feny. B pe3osiloTUBHON 4YacTH pellleHUsl U3JlaraeTcs BbIBOJ O HAJIWYUU
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npo6esioB, KOJUIM3UHA W TMPaAaBOBOM HeONpeJeJIEHHOCTH, a TaKXe
bopmysiupyeTcs npeJyio)KeHHEe KOHKPETHOMY TOCyJJapCTBEHHOMY OpTraHy,
JIOJDKHOCTHOMY JIMIy O HEOOXOAWMOCTH YCTPAaHEHUS B 3TUX aKTax B
COOTBETCTBUM C HX KOMIIETEHIUEN TMNpPOoOesioB, MCKJIKYEHUS B HHUX
KOJIJIN3UM Y IPAaBOBOM HeonpeaeJEéHHOCTHU (4. 2 cT. 160 3akoHa).

JleiCTBMS MO MNOATOTOBKE W MPOBEAEHUIO 3acelaHUs IO JAAHHOM
KaTeropuu jgen omnpejgeseHbl PersmameHntom KoHcTuTynuoHHoro Cyaa
Pecnyosiuku bBenapych (yTB. pemiennem KC ot 08.04.2014 r. NeP-
916/2014).

[To pe3yJbTaTaM paccCMOTpeHUd [Ipencenarteniem
Konctutynuonnoro Cyza Jsnmb60 ero 3aMecTUTesleM CIpPaBKUA CyJbU
KoHctutyuuonHoro Cyaa, 3akindyeHuda CekpertapuarTa, NOATOTOBJEHHBIX B
COOTBeTCTBUM ¢ MHHCTpyKuMed o006 oOpraHudsanud paodéoTbl C
OOpaleHUAMH TpPpaXKAaH U WpUAUYeCcKUX JULl, B KOHCTUTYIIMOHHOM
Cyae, MoxeT ObITh JjJaHO nopy4deHue cyabe KoHctutynuonHoro Cyaa ajis
M3y4YeHUs B ABYXMECAYHBIA CPOK BOIIpOCa O HAJUYUM OCHOBAHUU [JIA
paccmotpenuss KoHcrutyuumoHHeiM CygoMm Jesia 00 YCTpaHEHUMU B
HOPMAaTHUBHbBIX IPABOBBIX aKTaX NP0O0OEJIOB, UCKIYEHNH B HUX KOJIJIU3UU U
NpaBOBOUW HeONpeJeJEHHOCTHU U NMPUHATUA COOTBETCTBYIOLLErO pelleHUs
(n. 51 PersiamenTa).

B 1es11X noAroTOBKU NpoOeKTa pellieHus 1o Aeay KoHCTUTYyMOHHBIM
Cyzom MOTYT HanpaBJATbCA 3anpochl 3aMHTEepPeCOBAaHHbIM
rOCyJapCTBEHHbIM OpraHaM M HWHBIM OpraHU3alUsAM, [JOJIKHOCTHBIM
JINLAM JIJ151 U3J10°KEHUS UX TO3UL UM 10 ey (.53 PersameHTa).

Cpeny pas/iMYHBIX BUJOB NPAaBOBOTO aHa/vW3a MOUCK apryMeHTOB,
BbIpabOTKa NO3ULUH C 000CHOBAaHUEM HAJIMYMS B HOPMAaTUBHOM MPaBOBOM
aKTe MpoOEJIOB, KOJUIM3UW U MPaBOBOW HEOMNPENEJNIEHHOCTH SIBJSETCS
HauboJiee CJOXHBIM. ITO TpebyeT YEeTKOro MOHUMAaHUS NMPaBOBOM CYTHU
yKa3aHHbIX BbILIE TEPMUHOB, rJ1y00KOTo MU3y4YeHUs
NPaBONPUMEHUTEJbHOU NPAKTHUKH, BbISIBJIEHHUS MPOOJIEMHBIX MECT B
3aKOHO/IAaTeJIbCTBE U NMyTel UX yCTPAHEHUS].

L [TPABOBAA HEOITPEAEJIEHHOCTDb



[IlpyHUMN NpaBOBOU ONpeAeJéHHOCTU SIBJASETCA 0OO0LenpU3HAaHHON
NpaBOBOU KOHILENIKeN Kak B POMaHO-repMaHCKOW PaBOBOW CUCTEME, TAK
u B O6mem npaBe. B PoMaHO-repMaHCKOW NMpaBOBOW CHCTeMe NMPUHLMI
IpaBOBOU onpe/leJIEHHOCTH NOHHUMaeTCA KaKk  MaKCuMaJbHas
Npe/iCKa3yeMOCTb MpPaBOBbIX [JeUCTBUM YHWHOBHUKOB. B mpaBoOBbIX
CUCTEMAxX, OCHOBAaHHbIX Ha 00UleM TMpaBe, NPUHLUMUI MPABOBOU
Onpesie/IEHHOCTA 4YacTO OOBACHAETCI C TOYKU 3peHUs CIOCOOHOCTH
rpakJlaH OpraHyM30BaTh CBOM JieJla TAKMM 00pa3oM, YTOObl He HApylIaTh
3aKoH. [Ipu 3TOM B paMkax 06euX MPaBOBbIX CUCTEM MPHUHIUII MTPABOBOU
omnpeJieJIeHHOCTU paccMaTpUBaeTCcsd B KayecTBe 0a30BOro MepwuJa
3aKOHHOCTM 3aKOHOJATEJIbHbIX aKTOB W aJMUHUCTPATHUBHBIX Mep,
UCXOJSAUIUX OT OPraHOB rOCYyAapCTBEHHOM BJIACTH.

Konctutynuonneii Cys Pecnybsinku Benapych B CBOMX eXeroJHbIX
NOCJAaHUAX O COCTOSSHUU KOHCTUTYLLMOHHOM 3aKOHHOCTHM B CTpaHe W B
pellleHHsAX 0 KOHKPETHBIM JleJlaM He pa3 OTMevas BaXKHOCTb COOJII0ieHUS
NpaBOBOU ompeneseHHOCTH. Tak, B nocjanuu B 2010 roay oTmMedanoch:
«006111enpaBOBOM MPUHIUI MPAaBOBOM OIpe/ieIeHHOCTH HeNoCpeACTBEHHO
BbITeKaeT U3 3aKpelieHHOro KOHCTHUTyLMed MNpUHLMIA BEpPXOBEHCTBA
npaBa (ctaTbsd 7)». BaXHO OTMeTUTBb, 4YTO «IPUHLUI [PABOBOU
onpejeseHHOCTH, OyAy4Yd HeOoTbeMJIEMBIM 3JIEMEHTOM BEpPXOBEHCTBA
npaBa, BBbICTyIaeT KakK B  3aKOHOTBOpPYECKOM, TakK H©U B
NpPaBONPUMEHUTEJBHOU [JeATEJIbHOCTU B  KadyeCcTBe HeoOX0AUMOU
rapaHTuu obecrnedeHus 3QPeKTUBHOM 3aLIATHI IPaB U CBOOO/J rpaxKJaH»
(u3 mnocaanua KC 2012 r.). OH npeamnoJsiaraeT  JIOTUYECKYIO
COTJIACOBAHHOCTDb MPAaBOBbIX HOPM B CUCTEME NPABOBOI'0 pPeryJUpoOBaHu4,
UX ICHOCTb, TOYHOCTb ¥ HENPOTHUBOPEYUBOCTD. Y, HAIPOTHUB, HEACHOCTH U
HeollpeeIeHHOCTh HOPMAaTHUBHBIX IIPpaBOBBIX aKTOB, UX
NPOTUBOPEYUBOCTb U [JIBYCMBICJIEHHOCTh MOTYT INPUBECTU HE TOJIBKO K
HapylleHUsAM T[paB M 3aKOHHbIX MWHTEPecoB TIpaxJaH, HO U K
3JI0yNOTPeOJIEHUSAM CO CTOPOHBI TeX, KTO IPUMeHsIeT 3aKOH.

I/ITaK, I[IpaBOBad HEONIpEeAEJIEHHOCTDb — 3TO:

" OTCYTCTBHE IMPABOBOTO pETYJHUPOBAHUSA KaKOU-IHMO0 chepbl
00I1]eCTBEHHbIX OTHOIIEHUH;

" HeCOrJlaCOBAaHHOCTb HOPMATUBHBIX MPABOBbIX aKTOB MEXAY
Cco0O01;



" HEeOAHO3HAYHOCTb IIOHHMMaHHWA TEePMHHOJIOTHH, 4YTO MOXKET
IMOBJI€Yb IPOTHUBOPEYHUBYIO [IPABOINNPHUMEHHUTE/IbHYIO IIPAKTHKY;

®  OTCYyTCTBHE B HOPMATHBHOM IIpaBOBOM aKTe JAOJI2KHBIX
MEXaHHU3MOB 10 peaJin3aliliuu €ro HOpM.

Kak npaBusio, Konctutyuuonsubsiii Cya, v3jiarasg CBOM MO3UIUH, B
eJIIX Peo/I0JIeHH sl HeJOCTaTKOB HOPMAaTUBHOTO PeryJINPOBaHUA B CBOUX
peuieHUdax  obOpaujaeTcds K  CyObeKTaM  3aKOHOTBOPYECKOU U
NPaBONPUMEHUTENBHOU JI€ATEJbHOCTH [Js1 00ecrneyeHUsi OJHO3HAYHOTO
NOHMMaHWA M TOJIKOBAHUS IMPaBOBBIX HOPM, eJWHOOOpPa3HOro UuX
npuMeHeHUs. TakuM  OPUMEPOM  MOXKET  CAYXKUTb  pelleHHe
KonctutyuuonHoro Cyza ot 24.12.2013 r. «O npaBoBOM peryJjirupoBaHUU
Nopsi/ika pa3pelieHusi CIOPOB, CBA3aHHBIX C paccje0BaHUEM HeCYaCTHbIX
C/y4yaeB Ha NPOU3BOJCTBe». B HEM cozepuTcs npssMoe ykasaHue CoBeTy
MunuctpoB Pecny6sinku besnapych Ha onpejie/leHHbIA MOPSAA0K AEeUCTBUU
/11 yCTpaHeHHWs IPaBOBOW HeoNpeAeJeHHOCTH.

[I.  ITPOBEJIbI B3AKOHOAATEJ/IbCTBE

3akoH Pecny6avku bBenapych «0 HOpMAaTUBHBIX NPAaBOBBIX aKTax»
onpeziesisieT MPo6ebl B 3aKOHOAATE/JAbCTBE KaK OTCYTCTBUE MPABOBbIX
HOpPM, peryJUpyoIlux O0OIlleCTBEHHble OTHOLIEHUs, HeobX0JUMOCTh
peryJIupoBaHUsi KOTOpbIX OOYCJIOBJIEHA CYLHOCTbIO U COJepKaHHheM
JIEVCTBYIOLLEN MPABOBOM CUCTEMBI FOCylapCTBa, IPUHLIMIIAMA U HOPMaMH
MEX/IyHapOIHOT O MpaBa.

HpO6€JIbI B 3adKOHOAATeJIbCTBE ABJIAIOTCA Cl)OpMOﬁ BOIIJIOIIEHHUA
IMpaBa M HMMEHHO B IIponecce OTpaXE€HHA IIpaBa B 3dKOHOAATEJ/IbCTBE
BO3MOXHbI ollpeJeJIEeHHbIE YITYIIEHHWAA.

[IpyyriHaMu Ipo6GEeJIOB B MpaBe SABJISIIOTCA:
1) aAMHaMu3M npaga;
2) HecoBepIIEHCTBO 3aKOHO/ATEbCTBA;
3) HeJloCTaTKU I0PUINYEeCKON TEXHUKHU.

Croco6amu npeo/ioieHUsi Ipo6es0B MOTYT ObITh:
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1) ycTpaHeHue npo6esioB;
2) BOCMHOJIHEHHE MPOOEJIOB.

YcTrpaHeHue npo6esia - 3TO MOHOIOJIUS 3aKOHO/aTe s, TOJIbKO OH
MOXeT YCTPaHUThb NpPoOeJ, MPUHAB COOTBETCTBYIOILYK HOpMYy mnpaBa. K
npuMepy, HaJu4yuve mnpobesia B NMPAaBOBOM peryJUPOBAaHUM YCTAHOBJIEHO
KonctutyurvonHeiM Cygom B 3akoHe «0 BHeCEHUU U3MEHEHUU U
flonosiHEHUUM B [pakgaHCKMM  mpoueccyaJbHbIM M YTOJIOBHO-
UCIIOJIHUTENIbHBIN KoJeKchl Pecniyosinku benapycb» (pelieHue ot 8 utoJs
2013 r). CtaTtbsd 28 YroJIoBHO-UCIOJIHUTEJBHOTO KojJiekca Pecnyb6sinku
Benapych (panee YUK) pomnosiHsieTcs 4acThio 2, NpefycMaTpUBaIOIen
00'bSIBJIEHHE B PO3BICK CKPBIBLIETOCA C MECTA KUTEJbCTBA OCY>KJAEHHOTO K
001IeCTBEHHBIM paboTaM, MeCTO HaxO0XJeHHe KOTOPOro HEeU3BECTHO, U
BO3MOXXHOCTb €ro 3aiep>KaHus C CAaHKLIMU IPOKypopa Ha cpok J10 30 CyTOK.
[Ipu atom KoHcTuTynnoHHbIM Cy/IoM 06palieHO BHUMaHWe 3aKOHOAaTe s
Ha TO, 4YTO NOpud YycTaHoBJeHMU B YUK BO3MOXHOCTH 3aJepKaHUs
OCY’K/IEHHOTO K OOlIeCTBEHHbIM paboTaM, CKpbIBUIErocsi C MecTa
YKUTEJIbCTBA U 00'bSIBJIEHHOTO B PO3bICK, HE OIpe/ie/ieHbl MECTA U NOPSI0K
COZlep>KaHUS TaKUX 3a/lEPXKAHHbBIX, YTO CJeJlyeT y4eCTb NPU Jla/ibHENILIEM
COBEPLIEHCTBOBAaHWM 3aKOHO/IAaTE/bCTBA.

BocnosilHeHHe mnpo6Gesa - 3TO YacThb  [JIeATEeJbHOCTH
NpaBONPUMEHUTEJIS, B MpOLlecCe KOTOPOM Npobes BOCIOJHAETCA MyTeM
NpUMEHEHHUS K JAHHBIM OOCTOSITEJbCTBAM HOPM IMpaBa, PETYJIHUPYIOUIUX
aHaJIOTU4YHbIE 0OCTOATEbCTBA.

[lpy Hanvuuu mnpobesa B MpaBe MNPABONPUMEHHUTEIIO
npeAUCbIBaeTCd 3aKOHOJATesJeM pas3/IM4HOe TMoBeJeHUe. [lepBbIn
BapUaHT, K TMpUMeEpPy, 3aKpelmseH B YroJOBHBIX MW YrOJIOBHO-
npoLecCcyaJbHbIX  KOJEKcaX. 34ecb  JeucTByeT mpaBuo: 'Het
NpecTyNJeH!s], HeT U NMPOCTYIKa, HET HaKa3aHUs], HET U B3bICKaHUSA Oe3
NpsIMOTO yKa3aHUs 3aKoHa". EJUHCTBEHHBIM BBIXOJJIOM Ha NpPAKTHUKE B
TaKOU CUTYallUU SIBJSIETCS OTKa3 B BO30Y»KJE€HUU MPOU3BO/ICTBA 10 JIENy,
BbIHECEHUE ONPaB/AATEeJbHOI0 pellleH!s, TAK KaK IPUMEHEHME aHAJIOTHH B
chepe yrosioBHOro NpaBoOCyAusl, KaK U B JIPYTUX CJAy4asiX MPUBJEYEHUS K
JIpyTUM BHJAM OTBETCTBEHHOCTH, a TaKXe MpPU OrFPAaHUYEHUH MpaB U
YCTaHOBJIEHUS 00513aHHOCTEN HEeJOMYyCTHUMO.



B oTHolleHHUsX, He CBfI3aHHBIX C TMpPU3HAHUEM [lesTHUS
NpecTylJIeHHEM WJIW  NOPOCTYNKOM, [JeHCTByeT HHOe  MPaBUJIO.
['paxxpaHckoe 3aKOHO/ATeJbCTBO JI0NyCKaeT BO3HUKHOBEHUE
rpaXKJaHCKUX MpaB U 00SI3aHHOCTEN HEeNOCPeJCTBEHHO B CHJY OOLMUX
Haya/l M CMbIcaa 3akoHogaTtesnbcTBa (4.1, 2 cr. 5 TI'K Pecnyb6auku
Benapycs).

CpeﬂCTBaMI/I BOCIIOJITHEHHUA Hp06eJ'IOB B 3THUX CJy4YadXxX ABJIAIOTCA
dHaJIOT U4 ITPpaBd YU AHAJIOTHUA 3aKOHaA.

3akoH «0 HOpPMaTUBHBIX MpPAaBOBbIX aKTax» [JaeT JierajJbHoe
onpe/iesieHHE YKa3aHHbIX NOHATHH.

AHaJsiorusi mpaBa - NpUMeHeHHe K OOIeCTBEHHBIM OTHOLIEHUSM
BCJIeICTBME OTCYTCTBUSI HOPM IIpaBa, PeryJUpPYIOIIUX He TOJbKO JlaHHBIE,
HO W CXOJHble OOlleCTBEHHble OTHOLIEHUs, OOIIMX Hayaj, CMbICaa
3aKOHO/|aTe/IbCTBa, OOLMX NPUHIMIOB NpaBa U MPUHIMIIOB KOHKPETHBIX
oTpacJier npasa.

AHajiorusa 3aKoHa - NpMMeHEHHE K 00OIeCTBEHHbIM OTHOIIEHUSM
BCJIe[ICTBHE OTCYTCTBUS HOPM 3aKOHO/1aTebCTBA, PETYJHUPYIOLIUX TaHHbIE
00lIeCTBEHHbIE OTHOILIEHHWS, HOPM 3aKOHOJAATEJNbCTBA, PETYJIHUPYIOIIUX
CXO/IHbIE 00IIleCTBEHHbIE OTHOIIIEHHUS.

YcaoBus IIPUMCHCHUA dHAJIOTHUH:

1) oTcyTCcTBHUe HOPMbI NIPaBa, PeryJupyrollend JaHHbIA KOHKPETHbIN
cJy4yau;

2) paccMaTpuBaeMbld CJy4Yal [OJDKEH HaxoJUTbCcad B cdepe
IIPaBOBOTI0 peryJIMpOBaHus;

3) 3aKoHOJATeJib JOMyCKAaeT BO3MOXXHOCTb NMPUMEHEHHUs IpaBa Mo
aHaJIOTUM B 3TOM 06J1aCTH.

AHajsiorusi mpaBa BO3MOXHa TOJIbKO TOrJla, KOTZA HET HOPMBbI,
peryJiMpymoiiei cxoJHble O0O0IleCTBEHHble OTHOUIeHUsA (T.e. ecjau
HEBO3MOXXHO NPUMEHUTH aHAJIOTUIO 3aKOHA).



Takke He00XOAMMO MOMHUTb, 4YTO NPUMEHEHUE HWHCTUTYTOB
aHAJIOTMU 3aKOHA U aHAJIOTUHU IpaBa 3allpellaeTcd B cJly4yae pUBJeYeHUs
K OTBETCTBEHHOCTHU, OTPAaHUYEHHS NIPAB U YCTAHOBJIEHUS 00513aHHOCTEM.

[II.  KOJIJIN3UA HOPMATUBHBIX [IPABOBBIX AKTOB

Kosiu3uss HOpMATHMBHBIX MNPaBOBbIX AKTOB - MPOTHBOpeYHE
(HecoOTBETCTBUE) HOPM /J€MCTBYIOLUX HOPMATUBHBIX MPABOBBIX aKTOB,
peryJUpyouixX OJHU U Te e 001 eCTBEHHbIE OTHOIIEHHS.

[lpyyrHaMKu  KOJIIM3UU  SABJASKOTCA  OObEKTHBHbIE  (QaAKTOPBHI,
CBSI3aHHble C [JAWHAMHUKOW pPa3BUTHUSI OOILECTBEHHbIX OTHOUIEHUH, YTO
BJIeYeT HE0OXO0AMMOCTb U3MEHEHHS, JIONOJHEHUS, KOHKPETHU3alMU HOPM,
peryJiMpyooniMx JlaHHble NMpaBOOTHoOIIeHUs. HecBoeBpeMeHHOe BHeCceHUe
KOPPEKTUB B MpPaBOBOE pPeryJMpoBaHUEe HEU30eKHO BJEYET KOJIJIM3UU
MeXJy coJepKaHHeM paHee JeMCTBOBAaBLUIMX HOPM W MOTPEOHOCTSMHU
HOBOT'0 IOPUIMYECKOTO 0POPMJIEHUSI U3MEHHUBILENCA CUTYAlAU.

CyO'beKTHBHbIE NPUYHHBI, BbI3bIBAKOIIME KOJIJIM3UH, 00YCJIOBJIEHBI
0COOEHHOCTAMHM 3aKOHOTBOPYECKOTO npolecca, HEYEeTKOCThIO
pa3rpaHWYeHrss HOPMOTBOPYECKHUX IMOJHOMOYMU TOCYyJapCTBEHHBIX
OpraHoOB U JIOJKHOCTHBIX JIWIL,. B pe3ysibTaTe 0HU U Te e 0011eCTBEHHbIE
OTHOILIEHHUS MOTYT NOJIYYUThb NPAaBOBOE pellleHHe Ha pPa3HbIX YPOBHSX.
CyO6'beKTUBHbIE KOJIJIN3UM MOTYT BO3SHUKHYTb U B pe3yJibTaTe OUIMOOK B
IOpUIMYECKON  TeXHUKe, HeTO4YHOro ¢GopMyJMpPOBaHUS MPABOBbIX
npeAnuCcaHui, UCIO0Jb30BaHHWSI MHOTO3HAYHbIX MO CMbICJY TEPMUHOB U
KOHCTPYKLMU, HECOOJIIOJeHUS NTPaBUJI IMHTBUCTHUKH, CTUJIEBOU CTPOTOCTH.

IOpugrdeckre KOJJIM3UKA MELIAOT HOPMaJIbHOW, CIa)KEHHOW paboTe
IpaBOBOM CHUCTeMbl, HepejKO VILeMJSWT NOpaBa rpaxzjad. Kosniusunu
CKa3bIBAOTCA Ha 3Q(PEeKTUBHOCTU MPABOBOr0 PETYJIMPOBAHUS, COCTOSSHUU
3aKOHHOCTH, IMpPaBONOPsJKa, NPAaBOCO3HAHWUM W NPABOBOW KyJbType
ob6mectBa. OHM CO34aI0T HEYA00CTBA B MPABONPUMEHUTEJNbHON MPAKTUKE,
3aTPYAHSAIOT N0Jb30BaHHUE 3aKOHOAATENbCTBOM, KYJIbTUBUPYIOT NPaBOBOM
HUTUJIA3M.

Korga Ha ofuH M TOT Ke Caydyad NPUXOJUTCS [Ba, TPU U OoJiee
NpOTUBOpEeYAlluX Apyr JApyry akToB, TO HCIOJHUTENb IMOJy4aeT
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JIeTaJIbHYlI0 BO3MOXHOCTb (IpeAJior) He UCHOJHATb HHU  OJHOTO.
[IpoTvBOpeUYMBOCTL  3aKOHOJATeJbCTBA BCe  OoJiblle  3aTpyAHSET
peanvsanUi0 TMPUHATHIX 3aKOHOB. OHa CJAYXMUT TaKXe MUTaTeJbHOU
cpefod AJid 3J10yNoTpebeHu U KOPPYNL MU B CUCTEMe ToCyapCTBEHHOM
BJIACTH.

Jlnst 06JieryeHUsl YCTPaHEHUs NMPOTUBOPEYHUI B 3aKOHOJATEbCTBE
CYLECTBYIOT  KOJUIM3UOHHBbIE  HOPMbI  3aKOHOJATeJb  YCTAaHOBUJI
caeayoUUN NOPSA/A0K pa3pelieHUs: KOJIJIU3UM:

1) B ciy4Yae KOJJIM3UU MEXK/Yy HOPMAaTUBHBIMH MPAaBOBbIMU aKTaMH
CyO6'beKThl IPAaBOOTHOILIEHHWH 00513aHbl PYKOBOJCTBOBATbCSI HOPMOM aKTa,
o6J1aZiaro1ero 6osiee BbICOKOM IOPUAUIECKON CUJIOM.

2) B Cc/Iy4yae KOJUJIM3UU MeXJy HOPMAaTHBHBIMU MPAaBOBbIMHU aKTaMH,
00J1aJ]al0IMMU PAaBHOW IOPUAUYECKOW CUJIOW, U €CJIM HU OJWH U3 HUX He
NPOTUBOPEYUT aKTy C O60Jiee BbICOKOU IOPUJUYECKOW CUJIOH, JEHUCTBYIOT
M0JIOXKEHUS aKTa, IPUHATOro (U3/1aHHOTO) MO3/HeeE.

JlaHHbIe TOJIOKEHUS HYXJAKTCA B yTOUHeHUU. I0puandeckas cuia
HOPMAaTUBHBIX aKTOB onpenessgeTcsd B ctaTbe 10 3akoHa «O HOpMaTHUBHBIX
NPaBOBBIX aKTax» M0 CJIeAYIOLIHUM IIpaBUJIaM:

1. KoHctutynuuss Pecny6suku  benapych  o06JiajlaeT  BbICHIEH
IOpUAUYECKOM CUJIOU. 3aKOHBI, JeKpeTbl, yKa3bl WU HHbIE aKThI
rOCyJJapCTBEHHbIX  OpraHoB  (JO/DKHOCTHBIX  JIAL)  NPUHUMAKOTCA
(u3garoTcsA) Ha OCHOBe U B COOTBeTCTBUMU ¢ KoHcTuTyuueit Pecnybyuku
Benapyce.

2. B cayyae pacxoxaeHUs 3aKOHQ, [eKpeTa, yKasa WJM UHOrOo
HOPMAaTHWBHOTO NpaBoBoro akta ¢ KoHctutyuuei Pecny6sinku benapych
penctByeT Konctutynus Pecny6sinku benapyce.

3. B Clydyae pacxoxaeHUud AeKpeTa HJIM YKd3d C 3dKOHOM 34KOH
HUMeeT BEPXOBEHCTBO JIMIIbL TOorga, Korjga IIOJHOMOYHA Ha HW3[JdHHE
A€KpeTa HWJN YKa3ad ObLIU IpeaoCTaBJIEHbBI 3dKOHOM. HOCKOJ’[be
OO0JIbIIMHCTBO [IPUHHMaEeMbIX JEKPETOB U YKA30B ABJIAIOTCA BPpEMEHHBIMH,
COOTBETCTBEHHO OHHU UMEIOT 6OJ'II:>LLIYI-O IPpUANYECKYIO CUJIY 110 CPABHEHHUIO
C 3dKOHOM.



4. 3aKoHbl, JeKPeThl, yKa3bl UMEIT 00JIbIIYI0 OPUANUYECKYIO CHUITY 1O
OTHOLIEHUIO K INOCTaHOBJIeHUMAM majsar [lapiamenta - HauuoHasbHOTO
cobpanusa Pecnyosiuku benapycb, CoBeta MunHuctpoB Pecny6suku
Benapycs, [lnenyma BepxoBHoro Cyga Pecny6suku Benapycsk, [lienyma
Beiciiero  XosgaiictBeHHoro Cyna Pecny6svku  Benapych, akTam
['eHepasibHOTO NpOoKypopa Pecny6yimku beslapych U MHBIM HOPMAaTHUBHBIM
NpaBOBbIM aKTaM.

5. 3akKoHBbl, AeKpeThl, YKa3bl, IOCTaHOBJIeHUA najat [lapsameHTa -
HauuvonanbHoro co6panus Pecny6svku benapych, noctaHoBsienus CoBeTa
MunHuctpoB Pecnybsuku benapych, I[lnenyma BepxoBHoro Cyaa
Pecny6svku benapych, IlneHyma Beicuiero XossiictBeHHoro Cyaa
Pecny6siiku bBesnapych, akTbhl ['eHepasbHOro mnpokypopa Pecny6/vku
Besnapych uMeT O0JbIIYI0 HOPUAAYECKYIO CUJIYy [0 OTHOIIEHHUIO K
HOPMATUBHBIM NPABOBbIM aKTaM MUHHUCTEPCTB, MHBIX pPeCcIyOJIMKaHCKHAX
OpPTaHOB TOCYJapCTBEHHOIo ympaBjeHUss W HauuoHasbHOro 6aHka
Pecny6s1vku Besapych, MecTHbIX COBETOB J|ellyTaTOB, UCIIOJHUTENBHBIX U
pacnopAgUTebHbIX OPTaHOB.

6. Kopekcbl MMeWOT 60JIBIIYI0O WPUAUYECKYIO CUJTY MO OTHOILLIEHUIO K
JIpyTMM 3aKOHaM.

7. TI'paxxpaHckuil kKojaekc Pecny6sivku besapych MMeeT 60JbIIYIO
IOPUJUYECKYI0 CUJIy MO OTHOLIEHWI0 K JAPYTUM KOJeKcaM W 3aKOHaM,
CoZleprKalllMM HOPMbI I'Pak/JaHCKOI0 MpaBa.

8. KOpupgnyeckas cusa  yCTaBOB, TNOJIOKEHUW, HHCTPYKIUH,
perjaMeHTOB U  MpaBWJ  ONpeAeaseTcsi  KPUIUYECKOHM  CUJION
HOPMAaTHWBHOTO MPABOBOI'0 aKTa, KOTOPbIM OHU YTBEP KA TCS.

9. HopMaTuBHBIA NpPaBOBOM aKT BbILIECTOSIILETO FOCYAAapPCTBEHHOTO
opraHa ([0/BKHOCTHOTO JIMIA) MMeeT OOJIbLIYI0 IOPUJUYECKYI0 CUJIY IO
OTHOILEHUI0O K HOPMaTUBHbIM MPaBOBbIM aKTaM HHWXKECTOSIEro
rocyJapCTBEHHOI0 OpraHa (J0/BKHOCTHOTO JIUIA).

10. HoBbl1 HOpPMAaTHMBHBIM MpPaBOBOM aKT HMeeT OOJIBIIYIO
IOpUJIMYECKYIO CUJIy 10 OTHOIIEHHUIO K paHee NMPUHATOMY (M3JaHHOMY) MO
TOMYy K€ BONpPOCYy HOPMAaTUBHOMY IpPaBOBOMY aKTy TOrO iXe
rocy/lapCTBEHHOTr0 opraHa (J0/PKHOCTHOTO JIUIA).
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11. HopMaTUBHBI  TNpPaBOBOM  aKT, MNPUHATBIA  (U3JaHHBIN)
rocy/IapCTBEHHbIM OpPraHOM (JOJ/DKHOCTHBIM JIMIIOM), UMeeT OOJIbIIYI0
IOPUJUYECKYIO CHUJIY MO0 OTHOIIEHHI0O K HOPMAaTUBHOMY MPAaBOBOMY aKTy
rocy/IapCTBEHHOTO0 OpraHa (JJO/DKHOCTHOTO JIMIA) OJHOTO YPOBHS, €CJH
roCy/lapCTBEHHBIN OpraH (J0/PKHOCTHOE JIMLO), MPUHABIINUN (M3JaBILIUN)
TaKOM aKT, CleliMaJbHO YIIOJHOMOYEH Ha peryJdpoBaHHe OMpe/le/IeHHOU
006J1aCTH 0OIIEeCTBEHHBIX OTHOLIIEHUH.

CMbICa pa3pelleHrs KOJJIM3UN I/ IPABONPUMEHUTEJSI CBOJAUTCS K
BbIOOPY OZHOW M3 HOPM, IPOTHBOpEYAIllUX APYT APYTY, B COOTBETCTBUU C
BbILIEYKAa3aHHBIMU TMpaBuJaMu. [[03TOMy NOpPUHUMI KOJIJIM3UM BecCcbMa
CyObeKTUBEH M HaXOJMUTCS B 3aBUCMMOCTHM OT MHEHHSI KOHKPETHOTO
NpaBONPHUMEHUTEJIS.

Hau6osee pacnpocTpaHeHHbIMU crnoco6aMu paspelieHus
IOPUUYECKUX KOJIJIM3UH AABJISAIOTCS CeAyI0IIHe:

1) odunuasbHOE TOJKOBAHUE;
2) T[pUHATHE HOBOTO aKTa;
3) oTMeHa CTaporo;

4) BHeceHHe M3MEHEHHWH WJM YTOYHEHHUH B JAeHCTBYyloOllee
3aKOHO/IaTeJIbCTBO;

5) cynebHoe, afMHUHUCTPATHBHOE pPa3ObUpPATEJbCTBO (Ka3yaJibHOE
TOJIKOBaHUE);

6) cucTemMaTHU3aLMs 3aKOHO/IaTeJbCTBA, rapMoHHU3aLus
IOpUINYECKHUX HOPM;

7) KOHCTHUTYIMOHHOE CyJ0NPOU3BO/ICTBO;

8) onTuMU3aUUsA NOpPaBOMOHMMAaHHUS, B3aUMOCBA3U TEOPUU U
NPaKTUKH.

[IlpuMepaMu aHa/M3a NPaBOBbIX KOJJIM3UW U NyTeW UX pa3pelleHus
CAyXaT cJeAywooliue pelieHUs W3 npakTuku KoHctutyuuonHoro Cygza
Pecny6s1vku Besapycs:
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or 16 pgekabpsa 2009 r. NeP-384/2009 «O0 Heob6xoAMMOCTH
paspelleHUd KOJUIM3UM MeXJy HOPMaMM 3aKOHOJATeJIbHbIX aKTOB,
NpeAyCcMaTpUBAKOLIMX  JONOJHUTEJbHOE OCHOBaHUMe  IpeKpalleHUs
TPYAOBOrO J0OTOBOpa MO MNyHKTYy 5 cTaTbu 47 TpynoBoro Kojekca
Pecny6s1ivku besapycob»;

or 23 jgekabpsa 2011 r. NeP-657/2011 «O cooTBeTCTBUU
KoHctutynuuu Pecny6avku benapych 3akoHa Pecnybsinku Benapych «06
aJIBOKAaType Y aIBOKATCKOU JleATeIbHOCTH B Pecniy6sinku besapycb»;

oT 6 utoHga 2013 r. NeP-811/2013 «O cooTBeTcTBUM KoHCcTUTYynUH
Pecny6sinku benapych 3akoHa Pecnyb6suku benapych «O mnpusHaHUU
yTpaTuBlWIMM cuiay IlocraHoBaeHusa Ilpesnguyma BepxoBHoro Cosera
Pecny6sivku bBenapych «06 yTBepxJeHUU TrpaHul, ['ocysapcTBEHHOTO
O6MO0JIOTUYECKOT0 3aKa3HUKaA « ThIpBOBHUYM ».

IV. PAKTUYECKOE ITPUMEHEHUE M10JIOXKEHWH

[JIABBI 24 3AKOHA «O KOHCTUTYIL[MOHHOM
CYJIOTIPOU3BO/ICTBE»

OcHoBaHMEM [Ji1 BO30OYXJEeHUsI TMPOU3BOACTBA IO JIaHHOM
KaTeropuu CyJIONPOM3BO/ICTBA SIBJISTIOTCS OCTYTUBILHE B
KoHctutynuonHsiii Cyz, obpallieHusi ToCy/JapCTBEHHBbIX OPraHoB, HHbIX
OpraHu3alyii, a TakKe TpaxJaH, B TOM YHUCJIe HWHAWBUAYAJTbHbBIX
npeAnpUHUMaTes e, coJepxalide MHPOpPMALMIO O HAJUYUMU B
HOPMAaTHBHBIX MPABOBbIX aKTaX IMpo6esoB, KOJJIM3UM W MpaBOBOH
HeoTlpe/ie/IeHHOCTH.

TakuM o006pas3oM, MOXXHO BBIJEJIUTb CJAEAYIONUX CyO'bEKTOB,
MMEIIIUX TMPaBO HWHULMUUPOBATb [JAHHBIA BUJ, KOHCTUTYIMOHHOTO
CyZIONIPOX3BO/ICTRBA:

1) l'ocymapcTBeHHbIE OpraHbI;

2) OpraHu3sanuu. ITox OpraHu3alysMu MOHUMAIOTCH:
lopuauyeckde jauna Pecny6suku besapych, MHOCTpaHHbIE U

MeXJAyHapoAHbl€ OpraHrn3aliiy, B TOM 4YHCJI€ He ABJIAIOLIIHECA
IPHUANYECKHNMH JIMLIAMH; IPOCTbIE€ TOBAPHUIIECTBA (y‘-IaCTHI/IKI/I
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JIOTOBOPA O COBMECTHOH JesITEeJIbHOCTH, KPpOMe y4YaCTHHKOB
JIOr0OBOpPa KOHCOPLIMAJIbHOTO KpeJJUTOBaHUS );

3) I'paxxnaxe;
4) UHauBHAya/bHbIE IPeANPUHAMATEIH.

BaxkHbIM fJ11 Hac 4BJSETCS HE TOJIbKO IMPaBOBOW aHaJu3 U
BbIsIBJIeHUE HEeJOCTAaTKOB B HOPMOTBOPYECKOW JIeSATeJbHOCTH U
NPaBONPUMEHUTEJbHON MNPAKTHKE, HO W MNpPaBUJbHOE IMPOIeCCyalbHOE
odbopM/ieHUE JOKYMEHTA.

Kak paHee yka3biBasioch, obpanieHrue B KoHcTuTyuuoHHbl Cyn B
nopsigike 4. 1 ct. 158 3akoHa HampaBJ/iseTCs C y4eTOM TpebOBaHUH,
M3JI0’)KEHHBIX B CTaThsX 3, 4, 7, 10, 12 3akoHa «06 o6pallleHUaX rpakaaH U
IOpUINYECKUX JIM1». B HeEM A0/IKHBI ObITh YKa3aHHbI:

1) HAWMMEHOBAaHHUE CyJlda U €0 MECTOHAXOXJEHHUE,

2) oT uMeHHU koro (PHUO uau mosiHOe HaMMeHOBaHWe OpTraHU3alUH)
HanpaBJisieTcsl ob6pallleHWe, C yKa3aHWeM ajipeca, MecTa Haxo0X/JeHMUs
3adBUTEJIEN;

3) HaMMeHOBaHUeE JJOKYMEHTA (B HallleM cJydyae obpalleHue);

4) cyuwHOCTb Hu3JaraeMbix GaKTOB U O0OOCHOBaHUM (M3/1araercs
MHPOpMaLus O HaJMYMU B HOPMATHUBHBIX NMPABOBbIX aKTaxX MpPO6EJsOB,
KOJIJIM3UWA U MPaBOBOW HeOINpeJjeseHHOCTH, [J0BOJbl B 0O0OCHOBaHUE UX
Ha/IM4yus, cJieyeT yKa3aTb Ha KOHKPETHbIE YTH UX YCTPAaHEHUS);

5) mnpocuTesbHas 4YacTb (B HeW yKa3blBaeTCs, 4YTO [OOJIKEH
npeanpuHATbh KoHCTUTYyMOHHBIN Cy/ 0 JaHHOMY 06pallleHUI0);

6) aTa U MeCTO COCTaBJIeHHS 00pallleHUsl.

O6palieHve TMOANUCHIBAETCS BCEMH 3asiBUTENSIMU, €CJAH OHO
noJilaeTcsl 4yepe3 MpejcTaBuTess (MpefcTaBUTesiel) - MNpeJCTaBJSIOTCA
JIOKYMEHTHI, YA 0CTOBEPSIOIIHeE MIOJIHOMOYH S peaCTaBUTEJIS.
HenoanucanHble ob6paleHuss (aHOHUMHbIe) K NPOM3BOJCTBY CyJa He
MPUHUMAIOTCSA U 10 CYII[eCTBY He pacCMaTPUBAIOTCS.
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Jlns Takoro poja obpallleHUHd HY>KHO MpPaBUJIbHO CHOPMYJIHPOBATH
NPOCUTEJIbHYIO0 4acTb. He06X01MMO MOMHHUTB, OHA J0JI’)KHA COlepP>KaTh:

"  MOpocbOy 0 BO30YXJE€HUU MPOU3BOJCTBA IO ey 00 YCTPAaHEHHUHU B
HOPMATUBHBIX MPABOBBIX aKTax (yKa3aThb B KaKHWX KOHKPETHO JIMOO MO
npeJMeTy peryJMpoBaHUS NPAaBOOTHOUIEHWH) NpPOOEoB, UCKJIKYEHUHU B
HUX KOJIJIM3UW U IPABOBOU HEONpeeIéHHOCTH;

" QOpocbOy NPUHATH pellleHre M0 JAaHHOMY O0palleHUI0, B KOTOPOM
cbopMy/IMpOBaThb  KOHKPETHBIM  TOCYJAapCTBEHHBIM  YYpPEXKJEHUSM,
JIOJDKHOCTHOMY — JiMLy  (00JIafjaloliM  MpPaBOM  3aKOHOJATeJIbHOU
MHULUATUBDI, IPAaBOM NPUHATHUA HOPMAaTUBHBIX IPABOBBIX AKTOB, TO €CTh
HOPMOTBOPYECKOMY OpTraHy JIMOO [AOJ/DKHOCTHOMY JIMLY, K IpHUMepy,
[Ipesupenty  Pecny6uuku besapycs, [TanaTe npeacTaBUTeNer
HanuonanbHoro cobpanus, CoBety MHUHMCTPOB, MUHUCTEPCTBY U T.[I.)
npejJio’)keHue 0 HeoO6XOJMMOCTU BHECEHUS] U3MEHEHUH U JONOJIHEHUN B
JIEMCTBYIOILlee 3aKOHOJATEJbCTBO, O pa3pabOTKe M NPUHATHE HOBOTO
IpaBOBOI'O0 HOPMATHUBHOIO aKT, O TOJIKOBAHUU I[PABOBOrO aKTa,
NPUOCTAHOBJIEHUU [EeNUCTBUSA, MNPEANUCAHHOIO 3aKOHOM, O MPU3HAHUU
yTPaTUBIIMM CHJy, OTMEHE HOPMATHUBHOTO MPABOBOrO aKTa JKMOO ero
YacTH.

K o6palieHuio mnpuaararoTcsd JOKYMeHTbl, Ha KOTOpble HMEKTCs
CCbJIKM JINOO UX 3aBepeHHble KOMHUH, COOTBETCTBYIOLIUE MHEHUS
CIEeNMAJIUCTOB, OOIEeCTBEHHbIE HPUJUYECKHE SKCIEPTHU3bl, 3KCIEPTHHIE
3aKJIl0O4YeHUs1 amicus curiae (ec/ii OHM HUMEITCS), [JIOKYMEHTHI,
yZ0CTOBepSIOLIME TOJHOMOYKS NpeJiCTaBUTe s (IpeACTaBUTENEN) U T.J,.

C yyeTOM NpaBOBOU M MPOILECCYaJbHOW CJIOKHOCTHU B COCTABJIEHUU
0JI06OHOTO JOKyMEeHTAa MOXXHO BOCIIOJIb30BaTbCSl MOMOIIbI0 a/lBOKATOB
WJIY IOPUCTOB MPaBO3aLUTHBIX OpraHrU3alii, 06/1ajalolUX JOCTaTOYHbIM
OITBITOM.

[locne noctrynsiennss B KoHcTuTynuoHHbIM CyJ, WHUIIMATUBHOTO
ob6paleHUs TOTOBATCSA CaeAyIole JOKYMEeHThI:

= cyapamMu KoxHctutyuuonHoro Cypa - CllpaBKa Ha uMA
[Ipencenarens KoHcTUTYyLIMOHHOT O Cyna 160 3aMeCcTUTesd
[Ipencenatens KouctutyuuonHoro Cyza o BbISIBJIEHHBIX Mpobesax,
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KOJIIM3USX, MPAaBOBOM HEOIpeJleJIEeHHOCTH B HOPMATHBHBIX MPABOBbIX
aKTax;

" pabOTHUKAaMHM COOTBETCTBYKIIUX CTPYKTYPHBIX NOJpa3jesieHUuu
CekpeTapuara — 3ak/w4deHUe Ha uMd lIpeacenatesss KOHCTUTYLIMOHHOTO
Cyna isnu6o 3amectutens llpencematenss KoHctutynuonHoro Cyza o
BbISIBJIEHHBIX Mpo0Oesiax, KOJIJIM3USIX, MPAaBOBOW HEONpPEEeSIEHHOCTH B
HOpPMaTUBHBIX IPABOBBIX aKTax (JaJiee - 3akyir4yeHUe CekpeTapuara).

ITo pesyJibTaTaM paccMOTpeHuUst [Ipencenarenem
KoncrutynuonHoro  Cyma  sa1ubo  3amectutesneM  [lpegcepartens
KoHctutynuonHoro CyJaa yka3aHHbIX [JOKYMEHTOB MOXeT ObITb [aHO
nopydyeHue cyabe KoHctutyuuonHoro Cyza A U3yyeHUs B
JIBYXMECSIUHbIM CPOK BOIMpPOCA O HAJUYUU OCHOBAHHUM [IJIT pacCMOTPEHUS
KonctutynuonueiMm CyaomM pesna 006 yCTpaHEHMH B HOPMAaTHBHbIX
MPABOBbIX AKTax MpPo6GEesoB, UCKIIOYEHUHW B HUX KOJIJIM3UK U NMPAaBOBOU
HeoIpeie/IeHHOCTH U IPUHATUS COOTBETCTBYIOIEr0 pellleHHs .

O6paliaeT Ha cebs1 BHMMaHUe (POPMYJHUPOBKA «MOKET OBbITh JaHO
nopydeHuve». bykBasibHOe TOJIKOBaHHWE JAHHOW HOPMbI O3HAYaeT, YTO Jadya
nopydyeHusi 00 M3y4YeHHMM BOMNpOCa O HAJUYUU OCHOBAHUU [JIs
paccMOTpeHUsT Jesla sBJSETCd IMpaBOM, HO He 0053aHHOCTbIO
Ilpeacepatena KoHcTtuTyuuoHHoro Cyaa uiad ero 3aMmecturesid. Eciu
Takoe IMopydyeHUe He OyaeT AaHo - KoHcTtutyuuonHbii Cyjn o06si3aH
NpoMHPOPMUPOBATh 3asiBUTEJNII W MPUBECTU MOTHBBI, MO KOTOPbIM
NPUHSATO COOTBETCTByWIlee pelieHue (mo mnpaBuaaM 3akoHa «06
o0palleHUsIX TPAXKJAH U PUIHUYECKUX JIUL»).

Ecim Takue ocHoBaHuMA HaxopaTca -  llpexcepartesiem
KoHcTtutyuronHoro Cyaa gaetcsd mopydyeHUe cygbe KOHCTUTYLIMOHHOTO
Cyna mo noarotoBke npoekTa pemeHuss KoncrutyuuonHnoro Cyza.

[lpunatoe KoHcTuTynuoHHeiM CynoM pelieHHe 1o Jeay 00
yCTPaHEHUH B HOPMATHUBHbBIX MPABOBbIX aKTaX MPOOEOB, UCKJIYEHUHN B
HUX KOJUIM3UHM M TpPaBOBOM  HeONpeJeseHHOCTH, HalpaBJseTcs
CekpeTapyvaToM YyKa3aHHbIM B pelleHUH TOCYyJAapCTBEHHbIM OpraHam,
JIOJPKHOCTHBIM JIMI[AM, K KOMIIETEHIIMHM KOTOPbIX OTHOCHUTCS pellleHue
Bomnpoca 06 yCTpaHeHHU B HOPMAaTHUBHBIX IMPABOBbIX aKTax MpPOOEJOB,
MCKJIIOUEHUU B HUX KOJJIM3UM W NMPaBOBOU HeomnpeneseHHOCTU. Takxke
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pellleHMe HamnpasJsieTcss B HaypoHa/IbHBIN LIEHTP NPaBOBOW MHPOpMaLUU
Pecnny6siiku bBenapych s BriodyeHHss B HaluoHanbHBIN  peecTp
NpaBOBbIX aKTOB Pecnybsvku benapych, opunimaibHOro ony6JMKOBaHUS
Ha HanpoHasnbHOM npaBoBoM WUHTepHeT-niopTase Pecny6sinku besapycs, a
TakXXe i1 OOHapoAoBaHHUsA (ONy6JMKOBaHUSA) B raserax '3Bs3aa" (Ha
6esopycckoM si3biKke) U "HapojHas razeTa” (Ha pyCcCKOM fI3bIKe).

Hcnonb3y4a MIOJIOKEHU S cTaTeu 158-160 3aKoHa «0
KOHCTUTYLLMUOHHOM CYZONPOU3BO/CTBEY, 1410010 «benopycckun
XeNbCUHKCKHMM KoMuTeT» mnoAroToBus ob6palleHHhe O BO30YXKAeHUU
KOHCTUTYLLMOHHOTO CYyJONpPOMU3BOJACTBA MO Jedy 00 YCTpaHEHUU B
HOPMAaTUBHbBIX MPABOBBIX aKTax 00 f3bIKaX NPOOEJIOB, UCKJIIOYEHUHU B HUX
KOJIJIM3WM U PaBOBOW Heolnpe/eeHHOCTH. OHO MOXeT MCN0J1b30BaThCH B
KayecTBe INpUMepa JJsd TMOATOTOBKM aHAJIOTHYHbIX OOpalleHud B
KoHcTuTynMoHHbid Cy ¥ o APyruM npoo6JsemMam.

Cnucok HUCIIOJIb3YEMbIX HCTOYHHUKOB:

1) Kounctutynusa Pecniy6sinku benapyce;

2) 3akoH «O KOHCTUTYLMOHHOM CYZONIPOM3BO/ICTBEY;

3) 3akoH «0O HOpPMaTUMBHBIX I[PABOBbIX akKTax Pecny6yuku
bBesapycb»;

4) ['paxkgaHckuii Kogekc Pecniy6aiviku benapych;

5) 3akoH «06 06palleHUAX TPaXK/AaH U OPUJUIECKUX JIUL»;

6) Pemenusa KonctutyuuonHnoro Cyaa Pecny6siuku Benapych «O

COCTOSIHUM KOHCTUTYLMOHHOW 3aKOHHOCTU B Pecnyb6.sinke benapycb» u
OT/leJIbHbIE ero peluieHus 1o KOHKpeTHbIM AeJsiaM 3a 2010-2014 roapr;

7) ['A. BacuneBud KoHctutynusa Pecnyosiku beslapych Hay4HO -
npaktudeckuit kKomMmeHTapui, Munck 'MYCT BI'Y 2005;

8) JLU. Jlucuna «Ilpo6seMbl B X039MUCTBEHHOM MPOLECCYaTbHOM
npaBe», )KypHaa «[IpombinieHHO-TOprosoe npaso» 2001 Ne08;

9) NOCTaHOBJIEHWEe Npe3nguyMa MUHCKOro 06/1acTHOTO cyfa OT
24 vrona 2002 r. (u3BsedeHue) 10 Jey npodcorwsHoro komurtera PYII 10
«benapycbkanuii», «B cily4yae KOJUIM3UM MeXAy HOPMAaTUBHbIMU
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NPAaBOBLIMM aKTaMH CJIeAyeT PYKOBOJACTBOBAaTbCA HOPMAaMH aKTa,
o6J1azawmero 6osiee BbICOKON WPUANYIECKOM CUIOM».
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